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Yachting & Tax

Article 8-bis, letter 
d) provides for VAT 
exemption for the transfer 
of engines, components 

and spare parts, on-board equipment 
and the supply of goods for the re-
fuelling or provisioning of naval 
vessels authorised to navigate 
offshore (a modification introduced 
by L. 217/2011) and used for 
commercial activities, expressly 
excluding private yachts.
In commercial transactions in the 
naval sector and more generally in 
the merchant marine and yachting 
sectors, goods or often transferred by 
the company that produces and/or 
markets them to an “intermediary” 
company that supplies the vessel on 
request from the shipowner.
The VAT situation of these 
commercial transactions is not 
easy to resolve, since the tax 
administration, in applying article 
8-bis, has always adopted a restrictive 
and rigorous interpretation, 
maintaining that the tax benefits 
of VAT exemption under the above 
article can be applied only to 
transfers to the owner who will use 
such goods for supplying the vessel 
and cannot be extended to transfers 
taking place in an earlier and/or 
intermediate commercial phase 
(resolution number 191 of 17/06/2002). 
In this regard also the European 
Court of Justice, with a sentence 
dated June 26, 1990 (the Velker 
sentence) excluded the application of 

VAT exemption to commercial phases 
preceding the final transfer of goods 
to the shipowner, even when these 
goods were used to supply ships. 

The EU Court of Justice
The same interpretation was 
confirmed in the motivation of a 
sentence by the EU Court of Justice 
dated July 19, 2012 (A Oy sentence) 
where the indirect transfer of an 
aeroplane (a transfer not made 
directly to the airline) was held 
to be exempt from VAT, repeating 
the interpretation of the exemption 
for the final destination. In this 
specific case the Court recognised 
VAT exemption because of the 
nature of the object transferred 
(an aeroplane), since it was such to 
permit verification of its effective use, 
without creating particular problems 
to member States in terms of 
verifying the final destination. In this 
case too an objective interpretation 
was adopted, where the effective 
final use of the object transferred has 
determining importance.
Finally we must examine the 
sentence of the EU Court of Justice 
of September 14, 2006 (Elmeka 
sentence), which examined the case 
in which goods destined to supply 
a ship were transferred to a subject 
who in turn transferred them to 
the shipowner. According to the 
Court, the transfer of provisions 
and on-board equipment not made 
directly to the shipowner are subject 

to VAT, unless the “traceability” 
of the goods from the supplier to 
the intermediary company to their 
final destination on board ship is 
guaranteed and verified. As clarified 
also with this sentence the essential 
presupposition for benefiting from 
VAT exemption under article 8-bis 
is the effective final destination of 
the goods transferred, independently 
of direct transfer to the shipowner. 
In commercial practice, it often 
happens that the maritime supplier 
and more generally the supply 
company do not simply transfer 
the supplies to the ship owner’s 
intermediary company but deliver 
them directly on board ship. 
Moreover, the effective destination 
of the goods is demonstrated both by 
the customs stamp on the invoices 
issued by the company supplying 
the intermediary company and by 
the customs stamp applied directly 
by the supplier, which attests the 
embarking of the goods and their 
exit from community customs 
territory (under article 254 D.P.R. 
43/1973). In conclusion, the customs 
formalities mentioned, carried out by 
the maritime supplier, constitute an 
effective system of goods traceability 
that permits control and verification 
of the final destination of the goods 
on board ship, without creating any 
problems of control by the competent 
tax authorities, as required by the 
community sentences mentioned 
above.

Benefiting from VAT 
exemption 
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With article8-bis of DPR 633/72 entitled 
“operations equated to exports” the 
legislator has extended VAT exemption 
to a series of operations of transfer 
of goods and provision of services 
connected with the yachting sector 
even if they take place in Italy
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