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YACHTING & TAX
Giada Fruzzetti – Ezio Vannucci

YACHT LEASING CONTRACTS
 “Behaviour aimed at obtaining a result contrary to tax provisions, 
defined as an abuse of law, cannot be held against a leasing company 
that has financed a yacht leasing contract, whose function and primary 
activity is that of financing the goods acquired by a third party”

TIPOLOGIA % CANONE 
SOGGETTO 

AD IVA

CARICO 
FISCLALE 
EFFETTIVO

Motor or sailboat of more than 24m 30% 6.6%
Sailboat between 20.01 and 24 
m and motorboats between 16.01 
and 24 m

40% 8.8%

Sailboats between 10.01 and 20 
m and motorboats between 12.01 
and 16 m

50% 11.0%

Sailboats up to 10 m and 
motorboats between 7.51 and 12 
m if registered

60% 13.2%

Motorboats up to 7.50 m if 
registered

90% 19.8%

Boats authorised to navigate only 
in protected waters 

100% 22.0%

his is the umpteenth second level sentence, still 
favourable to the leasing company, which has 
ruled illegitimate and unfounded a notice of in-
vestigation issued by the Tax Agency which on 
the basis of the principle of abuse of law did not 
recognise the tax advantages of the yacht leas-
ing contract, re-qualifying the contract as direct 
transfer of a yacht, and as such subject to the or-
dinary VAT rate instead of the reduced one on 
the basis of the forfeit percentages established 
by the Tax Agency illustrated below.  which ex-
ists in our tax laws, the financial administration 

may refuse to recognise tax advantages held to be unjust, applying 
the correct taxation on the basis of the law circumvented by the tax-
payer. Remember that, in relation to the territorial nature of VAT, in 
the case of a financial leasing contract for a yacht stipulated between 
an Italian leasing company and any Italian or foreign subject, the VAT 
on the lease instalments is applied only in relation to the use/naviga-
tion of the yacht within European Union territorial waters.ng contract 
is used exclusively outside community territorial waters, the lease in-
stalments are not subject to VAT; but if the yacht is used exclusive-
ly with an Italian territorial waters, VAT is due on the entire amount of 
the instalments. When, as normally happens, there is a mixed-use of 
the yacht, inside and outside community territorial waters, the leas-
ing company must apply VAT to the instalments in proportion to the 
length of stay in community territorial waters with respect to the to-
tal duration of the leasing. Given the objective difficulties of establish-
ing the effective use of the yacht in international and community wa-
ters, with the Tax Agency circular n. 49 of 2002 it was made possible 
for the leasing company to determine the length of stay on the basis 
of forfeit percentages according to the type of propulsion (engine or 
sail) and the length of the yacht.
The forfeit percentages are given in the table below:
The leasing taxation described is very convenient with respect to di-
rect purchase of the yacht which cannot benefit from any reduction 
of VAT on the basis of the forfeit percentages.
In this scenario, some tax inspectors have started a series of con-
testations of leasing contracts alleged to disguise normal sales, con-
cealed because of the better VAT variable based on the territoriality 
criterion for lease instalments which, as we have seen, are subject to 
VAT proportional to the use of the boat in community waters. As the 
basis of these contestations the finance administration points to a se-
ries of anomalous agreements in the contracts between users and 
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the leasing company that would entail the requalification of the leas-
ing contract as a direct sales contract and as a result the finance ad-
ministration claims payment of VAT currently equal to 22% of the val-
ue of the yacht.
In particular, among the elements considered a typical is the initial, 
usually between 40% and 50%, held to be too high with respect to 
the total amount financed, and the buyback price held to be too low 
with respect to the value of the boat when it is bought back. Accord-
ing to the Agency, the size of the maxi-instalment led them to believe 
that the use of leasing, instead of direct purchase, had the sole aim 
of enjoying the tax benefits reserved for yacht leasing, and that as a 
result there was an abuse of law with the necessary requalification of 
the contract as a direct sale “disguised” by the parties. However, ju-
risprudence on the matter has ruled in favour of the leasing compa-
ny in several sentences (see C.T.R. Bologna sentence n. 51 of March 
24, 2011; C.T.R. Florence, sentence n. 55 of June 21, 2013), main-
taining that the clauses illustrated above, considered anomalous by 
the tax inspectors, should be considered valid and legitimate when 
the subjects of the leasing contract are yachts. The judges have thus 
recognise the existence of valid economic reasons that justified the 
agreements held to be atypical by the tax inspectors, because in the 
particular sector of yacht leasing there is the need for a greater guar-
antee in consideration of the cost and mobility of the object financed 
and the financial risk incurred by the leasing company
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