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  Viareggio, January 16, 2017 
 
 

Navigation on the “high seas “: an official interpretation provided by the Italian Fiscal 
authority 

 
 

 By Resolution no. 2/E January 12, 2017, Agenzia delle Entrate definitely 

provides a clear and correct interpretation of the definition “vessel to be used for navigation on 

high seas”, stated by article 8-bis, point 1, par. a) of DPR 633/72 .  It is important first of all to 

point out that, by such Resolution, Italy follows a “path” already started in France by the so- called 

“ BOFIP “ ( Bulletin Officiel dated May 12,2015 )  by French fiscal authorities with the intention 

to clarify on the right to benefits from exemption on VAT for Commercial Yacht supplies.  

Article 8-bis of the Italian VAT Code, in compliance with the provisions of article 148 points a), 

c) e d) of EU Directive 112/2006/CE, states the VAT exemption regime can be applied to those 

“operations” done by “Vessels used for navigation on the high seas and carrying passenger for 

reward or used for the purpose of commercial ( including Charter ), industrial or fishing 

activities”.  

By the word “operations“  both EU and Italian law define: 

-the supply of goods for the fuelling and provisioning of Vessels 

-the sales on board equipments, components and spare parts of Vessels  

-the sales, refit works, repair and maintenance works of Vessels  

This issue has been several times analyzed in the past by the EU Court of Justice (see the Elmeka 

case and the recent cause C-197/12 ), in order to identify the objective conditions relating to all 

kind of Commercial Vessels that can get benefits from VAT.  

The interpretation provided by the new Resolution is in compliance with the position of the EU 

Court above mentioned,  which requires effective cruising on the high seas, and does not consider 

only the class, length or  tonnage of the Vessel to be sufficient reason for Vat exemption . 
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Italian Tax Authority with resolution no. 2/E, confirms that concerning the definition of Vessels 

“used” for navigation on the high seas, it is necessary to refer to the effective use of the Vessel on 

“High Seas”, and therefore to “International waters“ (i.e. waters beyond the limits of 12 marine 

miles from the coast) and not to the simple to the structural capacity-certification of the vessel   . 

In light of the above clarification, Italian Tax Authoritiy provides a clear definition when a  

Vessel can be considered “to be used for navigation on the high seas”: more than 70% of the 

total “trips “ of the Vessel , during a calendar year,  should be on the “ high seas”  ( ie. 

Commercial Vessel wishing to be entitled to benefit from the VAT exemption  for 2017 will 

be judged according to their 2016 records )  . 

It will be however necessary a clarification by the Tax authorities on the new rules and procedure, 

in order to clarify outstanding doubts on the current content of the Resolution : 

• what is the correct definition of a “voyage on the high seas“ to be 

considered as a qualified voyage,  in order to correctly calculate the number of the voyages 

on respect of the total voyages  done by the Vessel during a calendar year ? 

• Can be considered as “ official proof ” in order to comply with the 70% 

ruling , the copy of the Log Book and eventually also the formal Arrival Declaration 

deposited to the Port of arrival   ?   

Finally, for what concerns Shipbuilding contracts for new Yacht constructions or Vessels just 

launched that have not cruised yet, it is possible to apply the provision of the article 8-bis in  

advance on the basis of the declaration submitted by the Owning Company on the future use of the 

Vessel on high seas; the effective cruise on “high seas” should then be verified within the 

following year from the delivery of the vessel to the Client .  
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